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Have  you  ever  wondered  why  you  read  the  cases  in  first  year  that  you  did?  Who  chose  those 
cases?  Why  did  they  select  them?  Where  on  earth  did  they  find  them?  Why  do  some  seem  like 
works  of  fiction  rather  than  things  that  really  happened? 

Studies  of  “cases  in  context”  have  been  growing  in  popularity  in  recent  years.  Often  alternately 
referred  to  as  “legal  archaeology.”  these  are  in-depth  studies  of  leading  cases  in  the  law  school 
curriculum,  which  tell  the  “behind  the  scenes”  stories  of  the  legal  cases  in  our  casebooks.  The 
focus  is  usually  some  important  dimension  of  the  case  left  out  of  the  reported  decision  such  as  a 
litigation  tactic  that  had  an  important  impact  on  the  outcome  or  “found  fact”  that  turns  out  not  to 
be  true  at  all.  Often  the  case-in-context  study  focuses  on  a  gender,  race,  or  other  “outsider” 
perspective  left  out  of  the  usual  study  of  the  case. 

This  course  offers  an  opportunity  to  learn  about  this  growing  field,  read  examples  that  display 
the  different  uses  to  which  it  can  be  put,  and  ask  about  the  strengths  and  weaknesses  of  this  form 
of  legal  scholarship. 

No  prior  experience  in  legal  history  is  needed  to  take  this  course;  only  curiosity  required. 

Evaluation:  The  class  will  be  run  as  part-lecture,  part-discussion,  with  a  participation  grade  for 
class  discussion  and  two  comment  papers  (5-7  double-spaced  pages)  worth  30%  of  the  final 
grade,  and  a  24-hour  one-question  take-home  examination  (10-12  double-spaced  pages)  worth 
70%  of  the  final  grade,  to  be  signed  out  from  and  returned  to  the  Records  Office.  The 
examination  may  be  taken  during  any  24  hour  period,  excluding  weekends,  between  the  first  day 
of  the  examination  period  and  due  no  later  than  the  set  deadline  for  written  work  in  the 
applicable  term.  A  limited  number  of  students  may  arrange  with  the  professor  to  satisfy  their 
SUYRP  requirement  in  the  course.  If  a  student  is  doing  the  SUYRP,  that  paper  replaces  the  Take 
Home  exam  for  70%  of  the  grade,  and  the  student  will  still  be  evaluated  on  30%  for  two 
comment  papers  (20%)  and  participation  (10%).  The  participation  grade  consists  of  attendance 
and  input  on  discussion  on  a  regular  basis,  as  well  as  a  short  in-class  introduction  of  one  of  the 
course  readings  on  an  “on  call”  day. 

Readings  for  the  course  are  available  in  a  two-volume  course  packet  at  the  Law  School 
Bookstore  and  electronically  on  Blackboard.  The  Persons  Case  book  is  also  available  at  the  Law 
School  Bookstore. 
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